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Disposition of Claims 



4) 1^ Claim{s) 7. 9. 11-17.20 and 21 is/are pending in the application. 
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DETAILED ACTION 

1 . This Action is in response to Applicant's amendments filed on August 8, 2007. 
Claims 7-17, 20, and 21 are now pending in the present application. This Action is 
made non-final. 

Drawings 

2. The drawings were received on August 8, 2007. These drawings are acceptable. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 14 does not recite any prior limitation. There is insufficient antecedent 
basis for the claim. 

Examiner will considers claim 14 to be independent so that the claim can be in 
compliance with 35 U.S.C. 112. 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co,, 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 
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2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 14, 16, and 20 are rejected under 35 U.S.C, 103(a) as being 
unpatentable over Gitlin et al. (US Patent # 6,064,662) in view of Lynch et al. (US 
Patent Application Publication # 2004/0184427 Al). 

Regarding claim 16, Gitlin et al. teach a time slot and carrier allocation method 
for time division multiple access (TDMA) multiple carrier communications, comprising: 
determining from a tone map (Fig. 5 @ 40) that first and second. time slots are generally 
allocated to a first and a second receiver respectively ("... one "unit" of "slice", which is 
taken to be one frequency band allocation for one time slot allocation, is the minimum 
amount of communications resource which will be available to a user.", Column 4, Lines 
26-29); determining from the tone map (Fig. 5) that the first and second receivers are 
able to receive using a common set of carriers ("the transmission resource, partitioned 
into the "time-frequency" domain, is divided into a plurality of time-frequency "slices" 
that are allocated to users according to their various transmission requirements." 
Column 3, Lines 7-10); determining that a single data stream is to be transmitted to the 
first and second receivers ("... the medium is to provide a central control 100 to 
maintain or othen^^ise keep a lookup table containing the status of the availability of 
space within the medium 40 ..." (Column 4, Lines 43-49) which mearis that central 
control (Fig. 5 @ 100) will "allocate particular time-frequency slices 52 to a given user so 
as to anticipate "future" requests which will be made by users 46, 48, 50 so as to best 
optimize full use of the overall medium 40" (Column 5, Lines 1-4)); and wherein the 
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number of common carriers is greater than a threshold number of available carriers, and 
wherein the threshold number comprises approximately 50% of available carriers (Using 
"... their respective transmitters ... various of the users 46, 48, 50 can modulate their 
signals into one or more of the available frequency bands 42 on a time slot-by-slot 44 
basis in order to effect optimum scheduling of the users within the medium 40 to 
efficiently make use of the available time-frequency medium 40." Column 4, Lines 43- 
49). However, Gitlin et al. fails to teach transmitting a new tone map to the first and 
second receivers that specifies that the first and second receivers are to receive the 
single data stream using the common set of carriers during one or more designated 
time slots. 

Lynch et al. teach the exchange of tone maps (read as physical layer feedbacks) 
between communication stations utilizing a "link management services 22 so that 
currently preferred sets of the OFDM channels are used for conveying data between a 
sending station and a station that supplied the tone map. "(paragraph [0057], Lines 1-5). 
It would have been obvious to a person of ordinary skill in the art to combine Lynch et 
al. with Gitlin et al. for the purpose of transporting tone map between nodes in a 
network. The motivation being for efficiently selecting a responding node in a shared 
communication medium. 

Regarding claim 20, and as applied to claim 16 above, Gitlin et al., as modified 
by Lynch et al., teach the time slot and carrier allocation method wherein the tone map 
(Fig. 5 @ 40) designates that the first and second receivers receive the single data 
stream using merged time slots ("the transmission resource, partitioned into the "time- 
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frequency" domain, is divided into a plurality of time-frequency "slices" tl;iat are allocated 
to users according to their various transmission requirements." Column 3, Lines 7-10). 

Regarding claim 14, Lynch et al., as modified by the time slot and carrier 
allocation method of Gitlin et al., teach wherein the new tone map (read as a physical 
layer feedback, [0011], Lines 9-10) specifies that an unused carrier is to be reallocated 
to a plurality of other streams of data (the physical layer feedback "...indicates which of 
a plurality of orthogonal frequency channels (tones) defined by the OFDM standard, are 
currently to be used for communicating with an identified one of the other stations." 
paragraph [001 1], Lines 11-14). 

Claims 11, 12, and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gitlin et al. (US Patent # 6,064,662) in view of Lynch et al. (US 
Patent Application Publication # 2004/0184427 Al) and further in view of Yongue, III 
et al. (US Patent # 6,442,1 29 B1 ). 

Regarding claim 11, and as applied to claim 16 above, Yonge, III et al., as 
modified by Gitlin et al. and Lynch et al. who teach the time slot and carrier allocation 
method, teach wherein a number of unused carriers allocated to the control stream of 
data is less than a specified maximum. (Yonge, III et al. illustrates where the number of 
available carriers to be reallocated is determined based on information generated at a 
receiving network node. (Column 1 Lines 50-54 and Column 2 Lines 4-7)) 

Regarding claim 12, and as applied to claim 16 above, Gitlin et al., as modified 
by Lynch et al., teach a time slot and carrier allocation method (Fig. 5 Column 3 Lines 7- 
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10). However, Gitlin et al., as modified by Lynch et al., does not disclose expressly the 
specified maximum is 10% of the available carriers. 

Applicant has not disclosed that the specified maximum having 10% of the 
available carriers provides an advantage, is used for a particular purpose, or solves a 
stated problem. One of ordinary skill in the art, furthermore, would have expected 
Applicant's invention to perform equally well with Yonge, III et al. because the 
modulation rate can have predetermined value of available carriers set aside in a tone 
map for the transmission of data to occur to a selected receiver on a given network 
(Column 13 Lines 25-40). Therefore it would have been obvious to one of ordinary skill 
in the art to modify the value a as shown by Yonge, III et al. in the method of Gitlin et al., 
as modified by Lynch et al., to obtain the time slot and carrier allocation method as 
specified in the claim. 

Regarding claim 17, and as applied to claim 16 above, Yongue et al., as 
modified by Gitlin et al. and Lynch et al., teach the time slot and carrier allocation 
method, further comprising transmitting the single data stream using the common set of 
carriers during the designated time slots ("The Tx configuration unit 52 receives 
information about, the channel over which data is to be transmitted from the MAC 
interface 74 and uses this information to select an appropriate channel map from the 
channel maps memory 78. The selected channel map specifies a transmission mode, 
as well as a modulation type ... and set of carriers to be used for the data transmission, 
Column 5, Lines 1-7). 
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Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gitlin et 

* 

al. (US Patent # 6,064,662) in view of Lynch et al. (US Patent Application 
Publication # 2004/0184427 A1) and further in view of Parizhsky et al. (US Patent # 
7,212,564 B2). 

Regarding claim 21, and as applied to claim 16 above, Parizhsky et al., as 
modified by Gitlin et al. and Lynch et al., teach an electronic storage medium (read as 
memory (Fig. 3 @ 201) includes "an allocation routine 204, communications routines 
212, transmission data 207 and customer/mobile station data 208.", Column 5 Lines 11- 
13) storing instructions which, when executed on a programmed processor (read as 
processor (Fig. 2 @ 214) controls the operation "... of one or more routines stored in 
memory 201.", Column 5 Lines 10-11), carry out a time slot and carrier allocation 
method. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gitlin et 
al. (US Patent # 6,064,662) in view of Lynch et al. (US Patent Application 

m 

Publication # 2004/0184427 Al) and further in view of Wang et al. (US Patent # 
7,212,564 B2). 

Regarding claim 7, and as applied to claim 16 above, Wang et al., as modified 
by Gitlin et al. and Lynch et al., teach the time slot and carrier allocation method further 
comprising transmitting a control stream of data (read as a default channel which has 
been initially set-up to where a communication device can transmit data over the 
network) to the first and second receivers using the common carrier ("Even though 
different devices may be assigned to different channels in the multichannel BAN, they 
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still maintain their default channel each time they access the network. ", (Column 2 Lines 
54-57)). 

Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gitlin et 
al. (US Patent # 6,064,662) in view of Lynch et aL (US Patent Application 
Publication # 2004/0184427 A1) and further in view of Sun et al. (US Patent # 
6,396,822 B1). 

Regarding claim 9, and as applied to claim 16 above, Sun et al., as modified 
by Gitlin et al. and Lynch et al. time slot and carrier allocation method, teach wherein 
the single stream of data comprises audio/video data ("The signals typically convey 
various types of information such as audio, video, and data to and froni transceiving 
devices such as cellular base stations, cellular subscriber units, and personal 
computers." Column 1, Lines 23-26). 

Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gitlin et 
al. (US Patent # 6,064,662) in view of Lynch et al. (US Patent Application 
Publication # 2004/0184427 Al) and further in view of Rakib et al. (US Patent # 
6,356,555 B1). 

Regarding claim 13, and as applied to claim 16 above, Rakib et aL, as 
modified by Gitlin et al. and Lynch et al. time slot and carrier allocation method, teach 
wherein the communication system comprises an Orthogonal Frequency Division 
Multiplexed TDMA communication system (Column 8 Lines 4-8 and Column 13 Lines 
57-60). 
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Response to Arguments 

■ 

5. . Applicant's arguments with respect to claims 7, 9, 11-17, 20 and 21 have been 
considered but are moot in view of the new ground(s) of rejection. 
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Conclusion 

6. THIS ACTION IS MADE NON-FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within' 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action, in no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any response to this Office Action should be faxed to (571) 273-8300 or mailed 

to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Hand-delivered responses should be brought to 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

Any inquiry concerning this communication or early communications from the 
Examiner should be directed to Salvador E. Rivas whose telephone number is (571) 
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270-1784. The examiner can normally be reached on Monday-Friday from 7:30AM to 
5:00PM. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Huy D. Vu can be reached on (571) 272- 3155. The fax phone number for 
the organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.goy. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Any inquiry of a general nature or relating to the status of this application or 
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TEG. ....LOGY CENTER 



